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(a) Why does a computer program come under Intede®roperty?
(05 marks)

ANSWER IN THIS BOX

As it is a property that is intangible

(b) In Sri Lanka, there were over 16 million mobgkone users by March 2009. The vast majority are
used legitimately, but mobile phones are also Umedriminals and terrorists. Computer technology
can now analyse calls and messages from many efiffenobiles at once. A computer program that
could plot, map and analyse that data so that sehmetworks could be identified would be valuable.
The “XYZ" company in Sri Lanka is planning to deepl and market such an analyser under the
trademark “Criminal Phone Analyser”. If a compatitieveloped an equivalent product based directly
on “Criminal Phone Analyser” software, all work wnthken by XYZ company would be undermined.
The company would incur the development costs buthave the opportunity to recover those costs
by being first to market. To prevent this happeniihdook steps to protect its intellectual progert
rights from the beginning of the development preces

How would the developer of such a program proteetaroduct before & after reaching the market?
(20 marks)

ANSWER IN THIS BOX

Before investing in development, XYZ need to check whether such a product

already existed.

By s earching the National/International patent database s, a business can verify
whether its idea is entirely new.

Then the company can apply for a patent.

A patent gives protection from copying or imitation by competitors.

Continued...




Index NO: ......cocovviininnnns
By registering the co mpany name and the product name  “Criminal Phone

Analyser”, as trademark s, it can prevent other companies using these names.

This provides clarity for customers too.

Rival businesses cannot offer similar products with identical names.

Companies use trade names to build and identify the ir brands.




2)

Index NO: ...coovviviinnnnnn,

(a) What is meant by discrimination?
(04 marks)

ANSWER IN THIS BOX

Discrimination means treating on e person or one group of people less favourably

than another on the grounds of personal characteris tics.

(b) ABC Corporation was established in 2000 in &nébcusing on development of Software. Later it
emerged as one of the richest software developrmoenipanies in India with many global
connections and their employees were recruited fnmmmy countries such as Sri Lanka, India and
USA among many others. ABC’s success was attribtiwedamong other things) its effective
recruitment and employee retention strategies. AB@ys attempted to attract the best talent.

ABC has an efficient performance appraisal systew work culture. They gave incentives to
employees on the basis of their performance agrdisnployees underwent a performance review
every year.

In the year 2010, lawsuits were filed against AB@iming that ABC’s employment policies and
practices permit its managers to exercise discretiben deciding on evaluations (performance
appraisals), pay packages, promotions and job tgméec There were accusations by certain
employees that they were paid smaller salariesud®®)and stock options than what ABC paid
certain others performing the same work. The dad alleged that ABC had even retaliated against
employees who protested against this kind of uipiaictises.

Though there were many complaints, it was only 01@ that the employees initiated legal
proceedings against ABC, demanding equality anticRisA lawyer representing one of the ex-
employees of ABC had this to sayHere are glass ceilings and glass walls in place for certain
kind of employees at ABC. We are stunned and disappointed in their treatment of such
employees."

From the scenario given above, identify three gdsuon which discrimination could have occurred.
Briefly justify your answer.
(15 marks)

ANSWER IN THIS BOX

Sex

Female employees could have been given lesser salar  ies even if they did the

same type and amount of work as male employees.

Continued...
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Religion or sexual orientation

Racial grounds

There could have been discrimination against certai n ethnic groups and

religious groups.

Disability
Employees may have been discriminated due to disabi lity or medical
condition.

Age

Older employees may have been ignored for promotion s on the ground of

their age though their appraisals showed they were qualified.

(c) What things are needed in an organizatiomeément effective compliance with anti-discrimioat
legislation?
(06 marks)

ANSWER IN THIS BOX

Suitable written policy, well publicized  and freely and easily available

A training programme for new and existing staff to ensure that they are all aware of

the policy and importance

Effectiv e procedures for implementing the policy
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(a)(i) In the table given belowzolumn | contains instances/examples for the Data Prote&titnciples.
Column 11 lists out the 8 Data Protection Principles.

Column|| Column I

A General Practitioner discloses hisl | Personal data shall be processed fairly|and

patient list to his wife, who runs a travel lawfully and in particular shall not be

agency, so that she can offer special | processed unless (a) at least one of|the

holiday deals to patients needing first principal conditions of any personal

recuperation. data is met and (b) in the case of sensitive
personal data, at least one of the fjrst
principal processing conditions is also
met.

Two laptops and a memory stick were2 | Personal data shall be obtained only |for

stolen from a private school office |n one or more specified and lawful

Colombo which has many branches. purposes, and shall not be further

These contained sensitive persopal processed in any manner incompatiple

information relating to a number of pupils with that purpose or those purposes.

and members of staff from two branches.

All items were unencrypted and not

physically locked away.

A company provides various services|ta3 | Personal data shall be adequate, releyvant

its customers using resources and servers | and not excessive in relation to the

located in various countries around the purpose or purposes for which they are

world. These may include countries processed.

outside the European Economic Afea

(EEA) that do not have laws providing

specific protection for personal data |or

that have different legal rules on data

protection.

An individual is refused a job in the 4 | Personal data shall be accurate and, where

construction industry and discovers that necessary, kept up to date.

this is because the prospective emplgyer

checked his name against a blacklist

maintained by a third party. The blackl|st

consists of the names of people who Jare

regarded as unsuitable to be employed in

the construction industry because they|are

trade union activists. The individual

writes to the person who maintains the

blacklist asking them to remove his name

as it is denying him the opportunity to

gain employment.

A debt collection agency is engaged|tdd | Personal data processed for any purpose

find a particular debtor. It collects or purposes shall not be kept for longer

information on several people with |a than is necessary for that purpose or those

similar name to the debtor. During the purposes.

enquiry some of these people are dele
The agency should delete most of th
personal data, keeping only the minimt
data needed to form a basic record @
person they have removed from th
search. It is appropriate to keep this sn
amount of information so that the
people are not contacted again about d

ted.
eir
m
fa
eir
nall
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ebts

which do not belong to them.

Continued...
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Column |

Column 11

F | An individual is dismissed for alleged 6
misconduct. An Employment Tribunal
finds that the dismissal was unfair and the
individual is reinstated. The individual
demands that the employer deletes|all
references to misconduct. However, the
record of the misconduct is accurate. The
Tribunal's decision was that the employee
should not have been dismissed on those
grounds. The employer should ensure| its
records reflect this.

Personal data shall be processed

in

accordance with the rights of data subjgcts

under the Data Protection Act.

G | An employer receives several application¥
for a job vacancy. Unless there is a clear
business reason for doing so, the

employer should not keep recruitment

records of unsuccessful applicants beyond
the statutory period in which a claim
arising from the recruitment process may
be brought.

Appropriate technical and organizational

measures shall be taken agai
unauthorised or unlawful processing

personal data and against accidental

or destruction of, or damage to, perso
data.

nst
of
0ss
nal

H | A representative of the Electricity Bo

been burgled and is not secure.
householder is out (and cannot
contacted). He therefore telephones [the
police. This is likely to involve disclosin
the fact that the householder’s electrigity

is being cut off for non-payment. In such

circumstances, it is reasonable to assume
that, even if the householder may |be
embarrassed that others will know they
have not paid their bills, they would be

concerned about the burglary and about
the protection of their property.

Personal data shall not be transferred
country outside the region unless t
country or territory ensures an adequ

level of protection for the rights and

freedoms of data subjects in relation to
processing of personal data.

[o a
nat
ate

the

Match an example/instance froBolumn | with the most appropriate Data Protection Prireciiol
Column I1. Write your answer in the box given below the ¢abl

(24 mark

S)

ANSWER IN THIS BOX

A-2 B-7
Cc-8 D-6
E-3 F-4
G-5 H-1
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(a) Mr. Perera works for Quick Maintenance (QM)c@mpany dealing with maintaining computer
systems. He has worked for the company for threesyéie works exclusively on QM’s contract with
Best Value Supermarkets (BVS), a large supermaftkain. BVS has complained about the standard
of Mr. Perera’s work. There have been no previampaints about his workmanship and QM offers
to monitor Mr. Perera’s work at BVS but BVS refuiséhave him on their jobs.

If QM dismisses Mr. Perera, the company may begatleto have caused unfair dismissal. State at
least three actions that must be taken by QM tidastach an allegation and make it a fair dismissal.

(12 marks)

ANSWER IN THIS BOX

Negotiate with BVS and give time to bring Mr. Perer  a’s performance up to standard,

which has been refused by BVS

Try to replace Mr. Perera at BV S with anoth er employee from QM.

Try to find an alternative position for Mr. Perera within QM

Invite Mr. Perera for a discussion and explain the reasons before dismissal so that the

dismissal would be considered as fair.
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(b) Mallika worked as the area manager of a softwamapamy for ten years. Channa worked as the
accountant of the company. Three years ago, Malat on maternity leave and after she returned to
work, she found that many of her responsibilitiegevbeing gradually removed and given to Channa.
Mallika claimed her position was intolerable.

She contacted her manager to complain and wasealskar responsibilities would soon be transferred
back to her and that her work situation would mretiornormal. When there was no improvement in the
situation, she wrote to the manager again. Hegrlstid that unless she received a reply withirisev
days confirming her functiorend responsibilities as area manager were the aarnefore, she would
consider herself constructively dismissed and lésreemployment.

What kind of claim could Mallika make against henptoyer after leaving her job and for what
reasons?

(06 marks)

ANSWER IN THIS BOX

Mallika could claim constructive dismissal for the following re asons:

The Employment Appeals Tribunal could decide that the company had appointed
Chann a as joint area manager without consultation or notic e to Mallika and this
conduct had undermined the relationship of confidence and trust between her and the

company.

The Tribunal found that it is reasonable that she found this undermining of her
confidence and trust in her. The managing director had failed to communicate with
her to reassure her about her position and to maint  ain the relationship of confidence

and trust.

This conduct indicated that the company no longer intended to be bound by the terms
of her contract as area manager. Therefore she was  entitled to terminate her
employment because of the conduct of her employer a nd was constructively

dismissed.
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(c) Shanthi was found to be under-performing asl@ssassistant in a prominent computer hardware sto
in Colombo. Targets were not being met. After aleyithe management had a meeting with Shanthi.
They told her that her performance was not up toknaad also put it in writing. Initially, things
improved, but once again performance levels dromoed the management was forced to put it in
writing again. A few days later they sacked Shabtlti she objected to it saying she was not given
sufficient time to improve her performance aftez #econd warning. The management had someone
more suitable waiting to replace Shanthi.

Briefly explain the issues with respect to dismisgeshanthi in the above scenario.
(08 marks)

ANSWER IN THIS BOX

Dismissal due to lack of capability,

time given for improvement insufficient,

no further training provided,

the position was not redundant.
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